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INTRODUCTION

Pursuant to 40 C.F.R. § 124.19(a), Martha G. Quifiones Dominguez, petitions for review of
the conditions of the Prevention of Significant Deterioration (PSD) Permit Number 13-05,
issued by the United States Environmental Protection Agency, Region Il (“Region”) for the
construction of a new resource recovery facility. The permitted facility is owned by
ENERGY ANSWER, LLC, (EA) and would be located at the former site of Global Fibers
Paper Mill in Barrio Cambalache in Arecibo, Puerto Rico. The permit decision was issued by
the Region is dated June 11, 2013.

In issuing the permit, the Region erred by: (1) modeling the dispersions of
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contaminants utilizing meteorological data is not adequate for this purpose and does not
identify the real effect of contaminants in the health and welfare of people who stay long
time in the area of contaminant dispersion; (2) not including for people evaluation relevant
information (analysis report of the files and other information summit by EA) create by EPA
officials; and (3) not evaluating the effect of contaminants dispersion over protected
ecosystem and species at relative short distance.

The effect of the Region’s permit will be to allow the contaminants emitted by EA
to reach people, protected ecosystems and species in concentrations that have not
been evaluate adequately; this may produce harmful effects on them. The fault in real
evaluation of contaminants effects, increase it by the cause of waivers approved by EPA
officers.

These faults are inconsistent with the PSD permitting program.

STATEMENT OF FACTS AND BACKGROUND

The Region is authorized to administer the PSD permit program pursuant a
delegation of authority by the Administrator of the United States Environmental Protection
Agency (“EPA”"). The Permit authorizes EA to construct and operate an incinerator facility
to burn 2,106 tons refuse-derived fuel (RDF) of municipal solid waste “producing up to 77
MW of electricity”. The incinerator plant would be located on an 80 acre parcel in Barrio
Cambalache, city of Arecibo.

The PSD permit issued by the Region covers emissions of Nitrogen Oxides
(NOXx), Carbon Oxide (CO), Ozone (as VOC), Acid gases (measured as SO2 and HCI),
particulate matter 2.5 micrometers and smaller (PM2.5), and greenhouse gases.

(Region Il, Fact Sheet (June 20, 2012)). The plant will be located in a lead
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nonattainment area.

The EPA received an application for a PSD permit for the Energy Answers facility to
be constructed in Arecibo, Puerto Rico on February 8, 2011. On May 9, 2012, EPA issued
a preliminary determination about the PSD permit. The hearings were realized on June 25,
and August 25, 26 and 27 of 2012. The public comment period for the proposed permit
closed on August 31, 2012. As mentioned, on June 11, 2013, a final permit was issued for
EA facility.

THRESHOLD PROCEDURAL REQUIREMENTS

I, Martha G. Quifiones Dominguez, satisfy the threshold requirements for filing a
petition for review under 40 C.F.R. Part 124.

| have standing to petition for review of the permit decision because | participated in
the public comment period on the permit. See 40 C.F.R. § 124.19(a).

| spoke at the public hearing at the Lions Club of Puerto Rico. (Transcript, Hearing 3,
August 25, 2012, 6 pm — 10 pm, 14-19, 67-72.)

ISSUES PRESENTED FOR REVIEW

I, Martha Quifiones Dominguez, respectfully request the Board review of the following issues:

A. The Reqgion improperly allowed the applicant utilizes meteorological data not

adequate for modeling the dispersions of contaminants.

Recent meteorological data of Arecibo, near the site of the EA project, were available
from other sources, including National Oceanographic and Atmospheric Administration
(NOAA).

At the public hearing, Ivan Elias (and others) mentioned that Cambalache 92-93 data

used was inadequate for modeling contaminants dispersion because it was not
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representative of Arecibo meteorological conditions.
Due to recent meteorological data of Arecibo was available at the time of the application,
using Cambalache data — was twenty years old — must not be accepted by Board.

. The Region does not include in the administrative record relevant information needed

for people to participate in the public hearings.

An important part of the information that people use, Analysis report of the files and other
information summit by EA create by EPA officials, does not form part of the administrative
record. People could only evaluate EA documents, but could not evaluate what EPA officers
do to evaluate EA documents.

Information about contaminants source in the entire site is also an important issue to
evaluate by people in the public comment period. Lack in the site identification and its
description, is part of the problem identifying all contaminants source of EA project.

A notable absence of the administrative record is the evaluation of importance

effects of contaminants dispersion over protected ecosystems and species at relative

short distance.

Bosque de Rio Abajo and Cafio Tiburones (Natural Resource Reserved by
Puerto Rico government) are valuable ecological resources that will be affected by EA
project.

Bosque de Rio Abajo, is part of an Endangered Species Program of Fish and
Wildlife Service (FWS) whose objective is to reproduce Puerto Rican parrots (Amazona
vittatas), considered as one of the most endanger birds of the world.

(http://www.fws.gov/endangered/map/state/PR.html). But there is no reference of this issue

in all the administrative record.


http://www.fws.gov/endangered/map/state/PR.html

Cano Tiburones Wetland, the largest wetland of Puerto Rico, is part of the site of the

project facility, which effects as part of site were not evaluated.

ARGUMENTS

A. The Region improperly allowed the applicant utilizes meteorological data not

adequate for modeling the dispersions of contaminants.

The PSD program is establish to achieve Clean Air Act purpose, including the protection of
public health and welfare from adverse effect from air pollution or from exposures to
pollutants in other media, and to preserve, protect, and enhance the air quality in areas of
special value. [Part C, Subpart —CLEAN AIR § 7470. Congressional declaration of
purpose]. To achieve this objective, PSD program prescribes the use of models as
analytical tool to infer how the contaminant emitted by a stationary source, like EA project,
will disperse, depending diverse factors like topography, wind velocity and direction, high of
stack and characteristic emissions from the stack. For compliance with this objective, EA
has to use meteorological data representative of Arecibo.

The data used by EA is an old data of twenty years old that does not represent the
present meteorological characteristic of Arecibo. Change in atmospheric conditions
cause by global warming may explain different between old data and recent one.

As other deponents stated, EA must search good data for the modeling process; this
data is available in different source, including federal agencies. Data in NOAA web page
(see Exhibit 1) was used to generate a wind rose of Arecibo for 2010, 2011 and 2012.
Exhibit 2, shown the wind rose for 2010 generate by Ivan Elias using data collected by

NOAA in it meteorological station (Station AROP4 - 9757809 - Arecibo, PR). This station
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is located at Arecibo Port facilities, about 2.6 km. from the stack of EA project.

The winds direction and velocity measures by Station AROP4 of NOAA if different from
that utilize by EA in the modeling process (Exhibit 3: Cambalache 92-93 data; a copy of
No. 12 - Air Quality Modeling including updated PM2.5 and PM10 (Oct2011), p.62).
Comparing both data (Exhibit 2 and 3) will evident different in direction and velocity. The
reality is that contaminants will disperse over the people of Arecibo living at distance of
few kilometers, in a different way predicted by model using Cambalache data (Exhibit 3).

The use of not representative meteorological data dismissed the PSD objective to
identify the concentration of contaminants that people and properties will be exposing. This
causes fault in identifying the real effects of contaminants in the health and welfare of
people who will stay long time in the area of contaminant dispersion. Obtaining
concentration of contaminants data as a result of modeling process of Cambalache
92-93 datais like obtaining garbage, “garbage in, garbage out”.

In the administrative record of this project, there is no evidence that EA attempt one of
the problem in the modeling process: needed to input for AERMET module of vertical and
horizontal profile of turbulence when modeling complex terrain. This is in a condition needed
to satisfy when modeling Arecibo complex terrain using AERMOD. [Appendix A.1 (b) of

Appendix W of 40 C.F.R. 51].

B. The Region does not include in the administrative record relevant information

needed by people to participate in the public hearing.

Site definition means “the land or water area where any “facility or activity” is physically

located or conducted, including adjacent land used in connection with the facility or activity.”
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[40 C.F.R. Part 124.2]. EA project include the deposit of ash in a site not identiffy yet
(Material Separation Plan, p. 22 — document include in the depository of administrative
record). Handling ash is a process part of the operation of EA project but there isn’t any
information in the administrative record that evaluate dispersion of contiminants of this
process. This process may produce fugitive emissions of a stationary source and shall be
include in the PSD permit process because these emissions belong to a municipal
incinerator capable of charging more than 250 tons of refuse per day. [40 C.F.R. Part
52.21(b)(1)]. The site where finaly EA deposite ash if part of the project site and they have
to evaluate fugitive emissions of this location. In Puerto Rico, storms and hurricanes are
events that frecuently affect people; it has the power to disperse those ashes.

Also, the intake of water for cooling process is proposes to be located at Jariales Pump
Station, connected to the stack area with pipes. This part of the project and fugitive
emissions of it's operation has not been describe in any part of documents in administrative
record.

Comments and discusion about this issues were not possible because EA never gives
detail describing it.

Lacking information in the administrative record identifying effect on health and welfare of
people by contaminants dispersed, limited information needed by people to participate in the
evaluation process.

No matter the data used for modeling, none of the documents in the administrative record
identify effect on health and welfare of people by contaminants dispersed, limiting

information needed by people to make decision about participating in public hearing.



C. Evaluation of importance effect of contaminants dispersion over protected

ecosystems and species at relative short distance is a notable absent of the

administrative record.

There is no reference about Puerto Rican Parrot Recovery Program. It is part of FWS
Endangered Species Program [http://www.fws.gov/endangered/map/state/PR.html], with
the purpose to recover Puerto Rican endangered species: Puerto Rican Parrot. The main
reason for it to be an endangered species is habitat loss.
[http://www.fws.gov/southeast/prparrot/pdf/pr_parrot_ga.pdf]. The concern about Puerto
Rican Parrot was mentioned by Ivan Elias in public hearing (Transcript, Hearing 3, August
25, 2012, 6 pm — 10 pm, 14-19; p. 44 and 64).

EA project may affect one of the habitats that FWS is using to implement their Puerto Rican
Parrot Recovery Program: Bosque de Rio Abajo (or Rio Abajo Forest). This habitat is about
10 kilometers from EA project, in one of the prevalence direction of wind (for location of
Bosque de Rio Abajo, see Exhibit 4; and for direction of wind, see Exhibit 2).

As mentioned, there is no reference about how contaminants emission will affect this federal
program for the recovery of this endangered species.

Arecibo municipality, where EA project is proposed, has coastal area at the north and
mountain area at the south; it is characterize by complex topography. When the effluents of
the stack disperses in south- west (as it does a great percent of time as shown in Exhibit 2)
it will reach a mountain barrel. This mountain increases its height at a very at short distance,
overcoming the stack high, condition that characterizes the terrain as complex. [See
elevation profile in Exhibit 5 and complex terrain mean in 40 C.F.R. Part 51, Appendix W

(4.1)]. Board must not forget that areas subject to major topographic “influences experience
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meteorological complexities that are extremely difficult to simulate” [40 C.F.R. Part 51,
Appendix W (1)]. In complex terrain contaminants may concentrate more than predicted by
models [40 C.F.R. Part 51, Appendix W (1)].

EA does not evaluate impacts on Puerto Rican Parrots Recovery program because
the Screening Level Ecological Risk Assessment (SLERA) does not include Rio Abajo
Forest.

The other habitat affected by EA project is Cafio Tiburones. As we mentioned earlier, itis a
Natural Reserved protected by Puerto Rico government (see Exhibit 6), a compromise
adopted as part of Coastal Zone Plan delegation to Puerto Rico. This, the largest wetland of
Puerto Rico, is part of the site of EA project (see discussion about site in part B of
Arguments). But none of the documents in the administrative record identify effects on
health and welfare of species in Cafio Tiburones and their habitats, that may produce
contaminants dispersed; this situation reduce information availability, needed by people
participating in public hearings.

CONCLUSION

I, respectfully urge the Board to review and remand the Energy Answers, LLC

PSD permit to the Region.



Respectfully submitted on this July 12th, 2013

/Y

MARTHA G. QUINONES DOMINGUEZ
PO BOX 8054

ARECIBO, PUERTO RICO 00613
quinones.martha@gmail.com
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STATEMENT OF COMPLIANCE

Pursuant to the Board’s March 17, 2013, Order Governing Petitions for Review of
Clean Air Act New Source Review Permits, this Petition compliance with the word
limitation set by the Board. This Petition contains 2,749 words, based on the word count

function in Microsoft Word.

Y4

Martha G. Quifiones Dominguez
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CERTIFICATE OF SERVICE

| hereby certify that a copy of the foregoing Petition for Review was served, on this
the 12th day of July, 2013, via email; and served by USPS Regular Mail; to the following:

Judith A. Enck, Regional Administrator
U.S. EPA Region 2
290 Broadway
New York, New York 10007
enck.judith@epa.gov

Joseph A. Siegel
U.S. EPA Region 2
New York, New York 10007
212-637-3208
siegel.joseph@epa.gov

Henry C. Eisenberg
Skadden, Arps, Slate, Meagher & Flom, LLP
1440 New York Avenue, N.W.
Washington, D.C. 20005-2111
henry.eisenberg@skadden.co
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Christopher D. Ahlers
Environmental and Natural Resources Law Clinic
Vermont Law School
P.O. Box 96, 1684 Chelsea Street
South Royalton, VT 05068
chrisahlers@vermontlaw.edu

In Arecibo, Puerto Rico on July 12, 2013

Martha G. Quifiones Dominguez
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Exhibit 1: Copy of web page of NOAA where can obtain meteorological data of Arecibo for

2010, 2011 and 2012. [http://www.ndbc.noaa.gov/station_history.php?station=arop4].
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Exhibit 2: Wind Rose of Arecibo from 2010 data collected by NOAA (Station AROP4 -
9757809 - Arecibo, PR) [Prepared by Ivan Elias].
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Exhibit 3: Wind Rose of Arecibo from data obtained at Cambalache facility (92-93),
(Copy of No. 12 - Air Quality Modeling including updated PM2.5 and PM10 (Oct2011),
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Exhibit 4: Location of Rio Abajo Forest (from www.uprm.edu)
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Exhibit 5: Arecibo terrain elevations
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Exhibit 6: Cafio Tiburones Reserved information web page (copy from

http://www.drna.gobierno.pr/biblioteca/publicaciones/hojas-de-nuestro-ambiente/15-

Cano%20Tiburones.pdf/view)
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Les saelos som en ;. muveris bodrieos v organicos. Exo implica que dichos saelos sen de

permeabilidad lenta con drezaje pobme 7 exhiben
permazentememie o extacionzlmente iandades. El alio contenido de materis coganica ez estos
suelos es el resultado de Lad

Hidrologia

Son vamos les factomes que determwinan
la condicidn de imemdabilidad del Cafio
Tiburones. Estos son:

L mananrizles subterrineos de apua dulee
gae afloran mayormente en 12 parte sur,
2. warios manantiales salados que manan
| dextro del Cafio en La parte noate;,

3. las aguas pluvizles que = precipitan en
el drea v aquellas goe Depan 2l cadio por
escorpemtias.
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